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The Withdrawal Agreement bill 

This briefing gives a summary of the main impacts of Brexit legislation and the 

Withdrawal Agreement bill on equality and human rights 

 

Introduction 

 

Equally Ours is the national network of organisations committed to making a reality of 

equality and human rights in people’s lives. 

 

The UK has a strong tradition of protection for equality and human rights which has been 

strengthened by EU legislation and case law. 

 

We believe that all Brexit legislation should promote a vision for a modern, outward-looking 

and high standards Britain where we can build on current rights to equality, respect and 

human rights. 

 

The EU (Withdrawal) Act 2018 

During the course of the EU (Withdrawal) Act, (EUWA) our position was to call for key 

measures to be kept or guaranteed so there would be no regression in equality and human 

rights law. However, the EUWA specifically omitted the EU Charter of Fundamental Rights, 

which in Article 21 provides a freestanding right to non-discrimination. This safeguard will no 

longer form part of domestic law. Additionally, the UK will no longer be required to be 

compliant with judgements of the Court of Justice of the European Union (CJEU). 

 

Within the EUWA, there is the possibility for delegated legislation being used to change 

equality and human rights law. Changes to fundamental rights should only be made by 

parliament through primary legislation, not by ministers through secondary legislation. 

 

The Withdrawal Agreement bill 

Our general aims with the Withdrawal Agreement bill remain the same. 
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Equally Ours calls for: 

 

 No regression on equality and human rights legislation 

 No use of ‘Henry VIII powers’ to change equality and human rights legislation  

 Full parliamentary scrutiny of the legislation to ensure rights, standards and 

protections are maintained 

The Political Declaration 

The original draft of the political declaration stated that: the UK’s future relationship with the 

EU would be underpinned by ‘a reaffirmation of the UK’s commitment to the European 

Convention on Human Rights. (ECHR)’ The current text describes ‘the UK’s continued 

commitment to respect the framework of the European Convention on Human Rights.’ This 

represents a significant change in intention. 

 

The Political Declaration makes no mention of rights previously protected by the EU Charter 

of Fundamental Rights. There is a real risk that hard won rights fought for over hundreds of 

years could be subject to repeal by any incoming government.  

 

Equally Ours calls for: 

 

 Restoration of the wording to ‘a reaffirmation of the UK’s commitment to the ECHR.’ 

 A commitment to non-regression on protections and standards across equality and 

human rights, labour rights, environmental and consumer rights. 

 An explicit commitment to ‘dynamic alignment’ with CJEU case law and all EU changes 

in rights and protections. 

International trade agreements 

Negotiating outside the EU is likely to mean that the UK will be under increased pressure to 

agree new trade agreements and accept conditions required by other states. Human rights 

and equality standards and values must be central to UK trade policy and must be non-

negotiable with new trading partners.  All future treaties must be assessed for human rights 

standards, equality rights standards and employment, environment and consumer rights. 

This would require impact assessments and on-going monitoring of impact. 

 

A new opportunity 

As the UK leaves the European Union, there must be firm commitments in all accompanying 

legislation to unequivocal maintenance of the rights, standards and values that define our 

society. There is also the opportunity to enhance current rights and protections to make sure 

that every member of society is respected and included and has an equal chance to flourish, 

fulfil their potential and contribute to society.
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Further information 

For further information please contact Liz Shannon, Parliamentary and 

Policy Adviser: 

liz.shannon@equallyours.org.uk 

equallyours.org.uk 

 


