
 
 

 

How to use the Public Sector Equality Duty:  

A guide for voluntary and community organisations 

 

 

Introduction 

The Public Sector Equality Duty (the Equality Duty) is part of the Equality Act 2010. 

It is a very important law that most public bodies have to comply with. It is supported 

by specific duties in secondary legislation which have been designed to help public 

bodies perform the Equality Duty better.  

The Equality Duty is a useful tool for voluntary and community sector (VCS) 

organisations: you can use it to influence public bodies, help secure involvement in 

the development of policies and gain input into the design and delivery of services. 

This leaflet introduces the Equality Duty and explains: 

 What the law says; and 

 What VCS organisations can do to encourage public bodies to meet their 

responsibilities. 

 

 

Part 1 - What is the Public Sector Equality Duty? 

The Equality Duty is a legal duty in the Equality Act 2010 that applies to most public 

bodies across Great Britain. It requires those public bodies and others carrying out 

public functions to take account of equality, discrimination and good relations 

between different people in the way they make policy, deliver or buy goods and 

services, and employ people. The Equality Duty is intended to ensure that equality 

forms part of the day-to-day decision making and operational delivery of public 

bodies and so prevent discrimination and advance equality of opportunity in 

practice. 

The Equality Duty has two parts: a general duty (which is in the Act and applies 

across Britain) and specific duties to promote better compliance with the general 

duty. The specific duties are in regulations and are different in England, Scotland 

and Wales. 
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The Equality Duty covers all of the following protected characteristics: 

 age 

 disability 

 gender reassignment 

 Marriage and civil partnership (but only in respect of the requirement to have due 

regard to the need to eliminate discrimination) 

 pregnancy and maternity 

 race – including ethnic or national origins, colour or nationality 

 religion or belief – including lack of religion or belief 

 sex 

 sexual orientation 

 

The Equality and Human Rights Commission, which is responsible for assessing 

compliance with and enforcing the Equality Duty, says this about it: 

Compliance with the Equality Duty is a legal obligation, but it also makes 

good business sense. An organisation that is able to provide services to meet 

the diverse needs of its users should find that it carries out its core business 

more efficiently. A workforce that has a supportive working environment is 

more productive. Many organisations have also found it beneficial to draw on 

a broader range of talent and to better represent the community that they 

serve. It should also result in better informed decision-making and policy 

development. Overall, it can lead to services that are more appropriate to the 

user, and services that are more effective and cost-effective. This can lead to 

increased satisfaction with public services.1  

The Equality Duty also sets out in primary legislation for the first time what 

considering the need to advance equality of opportunity and foster good relations 

involves. To meet their responsibilities under the Equality Duty, public bodies must 

consider what they can do to eliminate existing inequalities that are related to their 

functions. To do this, public bodies will usually need to find and use evidence about 

disadvantaged people with protected characteristics in their areas. They will also 

need to consider whether any action is needed to promote both equality of 

opportunity and good relations between people with a protected characteristic and 

other people.   

However, it is important to note that the Equality Duty only requires public bodies to 

have ‘due regard’ to the matters set out in the duty – it does not require public 

bodies to meet the specific demands of any or every group.  

 

                                            
1
 http://www.equalityhumanrights.com/private-and-public-sector-guidance/public-sector-

providers/public-sector-equality-duty/what-equality-duty 

http://www.equalityhumanrights.com/private-and-public-sector-guidance/public-sector-providers/public-sector-equality-duty/what-equality-duty
http://www.equalityhumanrights.com/private-and-public-sector-guidance/public-sector-providers/public-sector-equality-duty/what-equality-duty
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What the law says about the general duty  

Section 149 of The Equality Act 2010 says that public bodies, when carrying out 

their functions, must have due regard to three needs. These are the needs to: 

 eliminate unlawful discrimination, harassment, victimisation and any other 

conduct prohibited by the Act; 

 advance equality of opportunity between people who share a protected 

characteristic and people who do not share it; and 

 foster good relations between people who share a protected characteristic and 

people who do not share it. 

Complying with the Equality Duty may sometimes involve treating some people 

more favourably than others, where this is lawful and where the evidence suggests 

this is the best way of eliminating disadvantages or meeting different needs. For 

example, it will often be possible for a local authority to provide a service targeting a 

particular group, such as funding for advice and protection for survivors of domestic 

violence experienced by Black and Asian women.  

Additionally, public bodies must take account of disabled people’s disabilities even 

where that may involve treating disabled people more favourably than others, for 

example, considering the need to provide extra dedicated parking spaces for 

disabled people. 

 

What does the law mean when it says public bodies must have 

‘due regard’ to equality? 

‘Due regard’ is central to defining what public bodies must do to fulfil the Equality 

Duty, but it’s not a phrase that most of us use in our everyday life and it can be 

confusing. This section aims to help you understand what having ‘due regard’ 

means in practice so that you can use the Equality Duty effectively in your 

organisation’s work.2 

The phrase ‘have due regard’ means that a public body must actively consider the 

three aims of the duty when exercising their functions. For example, it should 

consider the aims of the Equality Duty in regard to: 

 the way it employs and treats its staff;  

 the way it makes and changes policies; 

 how it plans, delivers, monitors and evaluates its services; and 

 how it arranges for others to deliver goods and services on its behalf (see 

section on ‘Procurement’ below) 

 

                                            
2
 See also EDF leaflet on ‘The Public Sector Equality Duty and “due regard”’. 
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Essentially, in non-legal language, for a public body to show ‘due regard’ to the 

need to eliminate discrimination, harassment and victimisation; advance equality of 

opportunity, and foster good relations, it needs to: 

 ensure that those who carry out the public body’s functions are aware of the 

Equality Duty; 

 consider how its actions and policies might affect discrimination, equality of 

opportunity and relations between people with different protected characteristics 

in a timely way (i.e. before and at the time that a particular policy is under 

consideration or decision is taken); 

 ensure that the consideration is exercised in substance, with rigour and with an 

open mind in such a way that it influences the final decision; 

 have sufficient information (evidence) to understand the nature, extent and 

duration or any potential effects of their policy or practice; and 

 ensure that third parties that exercise functions on their behalf are complying 

with the duty (see section on ‘Procurement’ below);  

The Equality Duty explicitly states that having due regard to the need to advance 

equality of opportunity involves considering the need to: 

 take steps to meet the needs of such people with protected characteristics that 

are different from the needs of others who do not share that protected 

characteristic; 

 encourage people with protected characteristics to participate in public life or in 

any other activity in which their participation is disproportionately low. 

Furthermore, the Equality Duty explicitly states that having due regard to the need to 

foster good relations involves considering the need to: 

 tackle prejudice; and 

 promote understanding between people who share a protected characteristic 

and those who do not share it.  

So having ‘due regard’ means much more than just ‘thinking’ about equality, or 

simply including a paragraph about ‘equality implications’ in a report: it means public 

bodies really must understand the effect of their policies and activities, after 

considering robust evidence, and taking that understanding into account as 

decisions are made, and activities are carried out.  

Equally it is important to understand what having ‘due regard’ does not mean. It 

does not mean that equality must always be the main consideration for public 

bodies. Often it will be one of a number of important factors that public bodies must 

have in mind before making a decision (e.g. its resources and its other priorities). 

The weight public bodies give to the Equality Duty, compared to other factors, will 

depend on how much that function affects discrimination, equality of opportunity and 

good relations, and the extent of any disadvantage suffered.  
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Due regard also does not mean that public bodies have to examine equality issues 

where it is clear, from initial consideration, that they are not relevant to the matter in 

hand. Therefore, put simply, having ‘due regard’ is a proportionate consideration of 

the significant effects. Larger public bodies with a range of functions will be 

expected to do more than small public bodies with few functions. The Greater 

London Authority, for example, will need to do very different things from a small 

primary school. 

 

What do Public Authorities need to do? 

Public bodies should keep a record of the way in which they have considered their 

Equality Duty when making decisions. The courts have said: 

It is good practice for those exercising public functions in public authorities to 

keep an adequate record showing that they had actually considered their 

[disability] equality duties and pondered relevant questions…If records are 

not kept it may make it more difficult, evidentially, for a public authority to 

persuade a court that it has fulfilled the duty…3  

It is important to remember that it is not the production of a named document that 

matters; rather it is the quality, thoroughness and timeliness of the public body’s 

consideration of equality, and whether they have a good understanding of the effect 

of their actions on equality. 

Public bodies must publish information to show how they are meeting the Equality 

Duty. Publishing information is not simply about public bodies demonstrating the 

sufficiency of their equality evidence base. In their publications, public bodies will 

need to demonstrate how they have used their evidence base to have due regard to 

the aims of the Equality Duty i.e. how they have used it in making a particular 

decision or in the way they have delivered their work.  

The Equality Duty does not require public bodies to ask their staff or service users 

about, for example, their sexual orientation or religion or belief, nor are staff or 

service users obliged to provide this information. Public bodies will need to consider 

how and when this type of information is relevant and useful to them and whether it 

can be obtained from other sources. There are times when the collection of data can 

be useful but there are also times when the cost of collecting it will outweigh its 

usefulness. 

Public bodies should take a proportionate approach to the publication of equality 

information. What is published will depend on the size of the organization and on the 

functions it carries out. 

 

 

 

                                            
3
 R (Brown) v Secretary of State for Work and Pensions [2008] EWCA 3158 (Admin), para 96. 
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Who does the general duty apply to? 

The Equality Duty applies to the vast majority of public bodies in Great Britain 

(England, Scotland and Wales) including government departments (except those 

relating to the secret services), local councils, the NHS, education authorities and 

the police.4  

The general Equality Duty also applies to voluntary or private sector organisations 

when they are carrying out public functions on behalf of public bodies – for example, 

the duty applies to prisons run by private companies. 

 

What the law says about the specific duties 

The Equality Act 2010 gave English, Welsh and Scottish Ministers powers to make 

regulations imposing specific duties on bodies listed in Schedule 19 to the Act to 

help them perform the Equality Duty better. As a result, the specific duties are 

different in England, Wales and Scotland.5 This leaflet only covers the specific 

duties for England. 

The emphasis of the regulations is on transparency in a public body’s performance 

on equality, and on facilitating democratic accountability. 

The specific duties require the listed public bodies to: 

 Publish information to demonstrate their compliance with the Equality Duty. In 

other words, the published information must show how they had due regard to 

the three aims of the Equality Duty when they made decisions. The information 

has to be published at least annually and must include information relating to 

employees who share a protected characteristic (if the body has more than 150 

employees); and information relating to other people who share a protected 

characteristic who are affected by their decisions, policies and practices, such as 

the people who use their services.  

 Prepare and publish one or more specific and measurable equality objectives 

which will help them further any of the aims of the Equality Duty. This had to be 

done by 6 April 2012 at then at least every four years after that. Each public 

body can decide for itself what objectives it should set and how many there 

should be. However, the Government has made clear that it expects that the 

number of objectives set to be proportionate to the public body’s size; the extent 

to which its functions affect equality; and the evidence that such objectives are 

needed. So while a large government department may decide to set several 

objectives, a small rural primary school may decide to set only one or two. 

                                            
4
 List at https://www.gov.uk/government/publications/equality-act-2010-schedule-19-consolidated-

april-2011  
5
 For England see http://www.legislation.gov.uk/uksi/2011/2260/contents/made, for Scotland 

seehttp://www.legislation.gov.uk/ssi/2012/162/contents/made and for Wales 

seehttp://www.legislation.gov.uk/wsi/2011/1064/contents/made 

https://www.gov.uk/government/publications/equality-act-2010-schedule-19-consolidated-april-2011
https://www.gov.uk/government/publications/equality-act-2010-schedule-19-consolidated-april-2011
http://www.legislation.gov.uk/uksi/2011/2260/contents/made
http://www.legislation.gov.uk/ssi/2012/162/contents/made
http://www.legislation.gov.uk/wsi/2011/1064/contents/made
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It is important to remember that the specific duties are only there to support the 

general duty: meeting the specific duties is important but it is not enough on its own 

to meet the general duty. As Government Ministers have said: 

The purpose of the specific duties is to help public bodies carry out the 

equality duty more effectively… The equality duty itself, set out in primary 

legislation, is the key provision…The specific duties do not extend, restrict or 

change the equality duty in any way.6 

 

Who do the specific duties apply to? 

The specific duties apply to most public bodies (the bodies are listed in Schedule 1 

and Schedule 2 to the regulations7). 

 

The Equality Duty and public procurement 

Many large public bodies spend significant proportions of their budgets on buying in 

goods and services. This is called ‘public procurement’. Estimates vary but in recent 

years approximately £238bn of public money has been spent annually buying 

goods, works and services from external contractors.8  

The Equality Duty applies to the functions of a public body so this will include their 

procurement functions when buying goods and services from a private or voluntary 

sector supplier. This means that public bodies should have due regard to the need 

to eliminate discrimination and harassment, advance equality of opportunity, and 

foster good relations when they buy in goods and services. How relevant these aims 

are will depend on what the public body is buying. For example, equality is more 

likely to be relevant to a contract to provide social care services than a contract for 

office supplies (although it might still be relevant here too). When they are deciding 

what to commission and are monitoring contracts public bodies should be taking a 

proportionate approach to considering equality. 

The Equality Duty is a duty on public bodies and that responsibility cannot be 

delegated to a contractor. If a VCS organisation has a contract to deliver a public 

service on behalf of a public body or is bidding for a contract, they can expect the 

public body to ask them to demonstrate how they will advance equality, eliminate 

discrimination and foster good relations in delivering the service. The Equality Duty 

will still apply to the public body rather than to the VCS organisation as the 

contractor, but the VCS organisation will be expected to provide the service in a way 

that enables the public body to show it is meeting the Equality Duty. 

                                            
6
 Motion to Approve, Equality Act 2010 (Specific Duties) Regulations 2011, House of Lords, 

September 6th 2011. 
7
 http://www.legislation.gov.uk/uksi/2011/2260/schedule/1/made and 

http://www.legislation.gov.uk/uksi/2011/2260/schedule/2/made  
8
 House of Commons Library Public Procurement Standard Note: SN/EP/6029 23 February 2015, 

Lorna Booth. 

http://www.legislation.gov.uk/uksi/2011/2260/schedule/1/made
http://www.legislation.gov.uk/uksi/2011/2260/schedule/2/made
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Part 2 - How can VCS organisations use the  

Equality Duty? 

The Equality Duty creates opportunities for VCS organisations to engage with and 

influence public bodies on their performance on equality. Taking a constructive 

approach and trying to work with public bodies is generally the best approach. 

Occasionally a more assertive approach may be needed to hold public bodies to 

account. 

The Equality Duty and the specific duties are useful tools for VCS organisations. 

They can be used to influence public bodies and to help secure involvement in the 

development of policies and the design and delivery of services. The specific duties 

can be used to ensure that public bodies put information and data about their work 

on equality into the public domain to enable you to see how and why they reached 

certain conclusions and made certain decisions.  

While the Equality and Human Rights Commission is responsible for assessing 

compliance with and enforcing the Equality Duty and specific duties, the 

transparency provided by the specific duties may also enable you to challenge a 

public body if you think it is not meeting the Equality Duty.  

In seeking to engage with the public body:  

 be clear about what you want to get out of your engagement; 

 be clear about what the public body can get out of your engagement; 

 offer to provide relevant research, data or other evidence, if possible; 

 if the public body’s resources are limited, it may help to be creative and offer 

alternative approaches for engagement that use up less of their resources. 

 

What to do if a public body is not engaging with VCS organisations on equality 

There is no explicit legal requirement under the Equality Duty for public bodies to 

engage with people with different protected characteristics but public bodies do 

need to have sufficient information on which they base their decisions, and 

proportionate engagement with relevant VCS organisations can help public bodies 

to base their decisions on evidence rather than on assumptions. In many cases, 

relevant VCS organisations have access to a wealth of knowledge, experience, 

research, data and other evidence that can help public bodies give proper 

consideration to the Equality Duty.  

If a public body is not engaging with VCS organisations on equality issues you 

could: 

 ask to be involved; 

 highlight the benefit to the public body of engaging with you and how you can 

help them understand how their policies affect, or will affect, people who use 

their services; 
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 explain that engaging with your organisation might help them to comply with the 

Equality Duty, and demonstrate this; 

 offer to put them in touch with different sections of the community. 

 

What you can do if a public body does not appear to consider the effect of its 

decisions on equality  

There is no legal requirement for public bodies to carry out formal Equality Impact 

Assessments. However, under the specific duties regulations, public bodies must 

publish information to demonstrate their compliance with the Equality Duty, so they 

should be able to provide clear evidence showing how they have taken the aims of 

the Equality Duty into account in making decisions.  

There is no explicit requirement for public bodies to document their consideration 

but it is good practice for them to do so, and if they don’t it might be difficult for them 

to demonstrate compliance with the Equality Duty. Engaging with VCS organisations 

and their employees may help a public body to base their policies on evidence 

rather than on assumptions, thereby improving decision making, and helping them 

to make the best use of public money. 

So, whilst you are likely to be unsuccessful in insisting that a public body carry out 

an Equality Impact Assessment, it would be reasonable to focus attention on the 

quality, thoroughness and timeliness of the public body’s consideration of the aims 

of the Equality Duty. It would also be reasonable to point out that they may not be 

able to show their compliance with the Equality Duty if they cannot demonstrate 

clearly, and on the basis of evidence, how they have addressed the Equality Duty in 

making decisions.  

If you think a public body may be unaware of the effect on equality of a decision, or 

is ignoring or underestimating it, you could: 

 get in early – point this out as soon as possible; 

 explain why you think their consideration is incomplete and offer to help them 

understand the effects better, for example by meeting with them or providing 

them with additional information; 

 explain that the law requires them to have ‘due regard’ to the aims of the 

Equality Duty, and that in practice this will require them to consider and 

understand the effect of their decisions on people with different protected 

characteristics using a sufficient evidence base. This is likely to include: 

o ensuring that they have considered the aims of the Equality Duty in 

substance, with rigour and with an open mind, in such a way that it 

influences the final decision; 

o having sufficient information to understand the nature, extent and duration 

of any potential effects of their policy or practice – therefore it might be 

helpful if you were able to present your case directly to them; 
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o keeping records that enable them to demonstrate they considered the 

aims of the Equality Duty properly. 

 

What you can do if a public body is not keeping adequate records 

If a public body does not appear to be keeping adequate records to demonstrate 

that they considered the aims of the Equality Duty you could remind them that: 

 it is good practice to do so; 

 they are required by The Equality Act 2010 (Specific Duties) Regulations 2011 to 

publish information showing they comply with the Equality Duty, and that keeping 

adequate records of the process of consideration could help them do this.  

 

What you can do if you disagree with the equality objectives set by a public 

body 

The specific duties require public bodies to prepare and publish one or more specific 

and measurable equality objectives which will help them further any of the aims of 

the Equality Duty. There is no set number and each public body can decide for itself 

what objectives it should set and how many there should be. The number of 

objectives set should be proportionate to the public body’s size, the extent to which 

its functions affect equality, and the evidence that such objectives are needed. 

Larger public bodies are likely to set a greater number of equality objectives across 

a broader range of issues than smaller public bodies with narrower influence. 

If you think that the objectives set are not specific or measurable enough, you could: 

 point this out as soon as possible; 

 explain what you think is wrong with the objectives; 

 suggest improvements or alternatives that would be more specific, or suggest 

better ways for progress to be measured; 

 benchmark the objectives against those of other public bodies within their sector 

and refer them to good performers and sources of good practice; 

 refer them to guidance produced by the Equality and Human Rights Commission 

on ‘Objectives and the Equality Duty’.9 

If you think that the number of objectives set is not proportionate or does not reflect 

the evidence of disadvantage that needs to be tackled, you could take the following 

actions: 

 Get in early – build relationships with the key people, such as councillors or 

members of the board or committee that is ultimately responsible for the public 

body’s governance and performance.  

                                            
9
 http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-

authorities 

http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-authorities
http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-authorities
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 Explain that the purpose of setting equality objectives is to help the public body 

comply with the Equality Duty and that a better focus on priority equality issues 

and achieving them will help to demonstrate compliance with the Equality Duty.  

 Ask the public body to explain why they have (or plan to) set the objectives they 

have and why they do not consider more/different objectives appropriate. 

 Offer to meet with or talk to the public body, so that you can explain in detail your 

concerns, the views of your stakeholders, and their key issues and priorities. 

 Help identify or be creative with alternative or additional objectives. Highlight the 

mutual benefits from these objectives that will help the public body achieve their 

business plan and priorities whilst helping you achieve your goals and support 

your case with robust evidence of need. 

 Highlight any saving opportunities and improvements to service delivery that 

your suggested objectives might bring. Show the economic as well as the social 

value of your suggestions. 

 Refer them to guidance produced by the Equality and Human Rights 

Commission on ‘Objectives and the Equality Duty’.10 

 Benchmark their objectives against those of other public bodies within their 

sector and refer them to good performers and sources of good practice. 

If, despite your best efforts, a public body does not improve the objectives set, you 

could alert the Equality and Human Rights Commission to the fact that the 

objectives are not specific and /or measurable, and ask the Commission to 

investigate. 

 

What you can do if a public body is not addressing equality when it buys in 

goods and services  

The Equality Duty applies to the functions of a public body, including their 

procurement functions when buying goods and services from a private or voluntary 

supplier (or in certain circumstances, from other public bodies). Therefore, you could 

remind them that they can and should take a proportionate approach to considering 

equality wherever it is relevant to the goods or services they are buying.  

  

What you can do if a public body is not publishing information 

The specific duties require public bodies to publish information that shows they are 

meeting the Equality Duty at least annually. VCS organisations can scrutinise this 

information and data and use it to engage with public bodies about their 

performance, or challenge and praise them where appropriate, on the basis of it. 

                                            
10

 http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-

authorities 

http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-authorities
http://www.equalityhumanrights.com/publication/objectives-and-equality-duty-guide-public-authorities
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If the information published by public bodies does not already show how they are 

taking the aims of the Equality Duty into account when they make decisions on 

policies and services, you should ask to see evidence of this. Public bodies must 

take equality of opportunity, discrimination and good relations into account when 

they are actually making decisions, not just assess the effect once decisions have 

been made. Ideally you should be seeking to be involved early in the process of 

decision-making rather than challenging a public body after the event. Be proactive 

in offering your help, experience and evidence to ensure that public bodies 

understand the effect of their activities on equality.  

It is also possible to obtain information under the Freedom of Information Act 2000 

(see below).  

 

What you can do if you think a public body is not meeting the Equality Duty, 

even after you have drawn it to their attention  

There are a number of things you could do. You should start by: 

 checking that you have as full a picture of the issue as possible and of what the 

public body has done so far; 

 considering what it might be reasonable for the public body to do in addition; and 

 considering what you can do to help them to improve. 

If the public body is unwilling to engage with you about your concerns, and as a 

result you feel that there is a significant risk that the public body may not be 

compliant with the duty, you could: 

 draw their attention to the fact that public bodies who fail to apply the duty can be 

challenged in court by way of judicial review. Letting a public body know you are 

considering taking legal action, when it is valid and necessary, can in fact help 

build relationships with the public body; 

 raise your concerns with others locally, including local councillors, MPs, other 

VCS organisations, local media, websites and social media outlets; 

 alert the Equality and Human Rights Commission and ask them to investigate; 

 apply for judicial review – individuals or groups of people with an interest can 

challenge in court the lawfulness of a decision, action, or failure to act by a public 

body that is not complying with the Equality Duty. There are very strict time limits 

for seeking judicial review. For further information see The Public Law Project: 

An Introduction to Judicial Review; Ministry of Justice: Administrative Court 

Guidance - Notes for guidance on applying for judicial review; Pierce Glynn 

Solicitors: Judicial Review - Procedure guide 

http://www.publiclawproject.org.uk/resources/6/an-introduction-to-judicial-review
http://www.publiclawproject.org.uk/resources/6/an-introduction-to-judicial-review
http://www.justice.gov.uk/downloads/guidance/courts-and-tribunals/courts/administrative-court/judicial-review.pdf
http://www.justice.gov.uk/downloads/guidance/courts-and-tribunals/courts/administrative-court/judicial-review.pdf
http://www.pierceglynn.co.uk/resources/pdf/Judicial_Review_Procedure.pdf
http://www.pierceglynn.co.uk/resources/pdf/Judicial_Review_Procedure.pdf
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 Individuals may also be able to complain to the Local Government 

Ombudsman11 or the Parliamentary and Health Service Ombudsman12 about 

decisions that directly concern them. 

 

Further information and support 

The Equality and Human Rights Commission (EHRC) is responsible for assessing 

compliance with and enforcing the Equality Duty.13 It has powers to conduct formal 

assessments of the extent to which, or the manner in which, a public body has 

complied with a duty; to issue compliance notices to public bodies if it thinks they 

have failed to comply; and to apply to the courts for an order requiring compliance. 

The EHRC can also apply to the court to judicially review the way a public body has 

applied the Equality Duty if it thinks they have failed to comply. The EHRC has 

produced non-statutory guidance for public bodies on the Equality Duty.  

 Non-statutory guidance for public bodies on the public sector Equality Duty 

 Using the Equality Duty to make fair financial decisions 

 

Freedom of Information Act 2000  

The Freedom of Information Act gives you the right to ask any public body for all the 

information they have on any subject you choose.14 Unless there’s a good reason, 

the organisation must provide the information within 20 working days. Some 

information might be withheld to protect various interests which are allowed for by 

the Act. If this is case, the public authority must tell you why they have withheld 

information. Information and data you might request from public bodies may help 

you hold them to account for their equality performance. 

 

Additional resources 

 ACAS (Advisory, Conciliation and Arbitration Service) provides free and impartial 

information and advice to employers and employees on all aspects of workplace 

relations and employment law. 

 Advice UK is a membership network for organisations who give advice, and they 

can help put you in touch with the right one to help you.  

 brap, a ‘think fair tank’ that provides equalities training, consultancy and common 

sense approaches to community engagement issues, has published Equality 

objectives and public authorities: Tips, hints, and bright ideas – a guide for public 

authorities on making and shaping equality objectives. 

                                            
11

 Local Government Ombudsman 
12

 Parliamentary and Health Service Ombudsman 
13

 Equality and Human Rights Commission 
14

 https://www.gov.uk/make-a-freedom-of-information-request/the-freedom-of-information-act  

http://www.equalityhumanrights.com/advice-and-guidance/public-sector-equality-duty/guidance-on-the-equality-duty/
http://www.equalityhumanrights.com/publication/making-fair-financial-decisions-guidance-decision-makers
http://www.acas.org.uk/
http://www.adviceuk.org.uk/home
http://www.brap.org.uk/index.php/component/docman/doc_download/1-equalityobjectivespublicauthorities
http://www.brap.org.uk/index.php/component/docman/doc_download/1-equalityobjectivespublicauthorities
http://www.brap.org.uk/index.php/component/docman/doc_download/1-equalityobjectivespublicauthorities
http://www.lgo.org.uk/
http://www.ombudsman.org.uk/
http://www.equalityhumanrights.com/
https://www.gov.uk/make-a-freedom-of-information-request/the-freedom-of-information-act
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 Citizen’s Advice provides free, independent, confidential and impartial advice to 

everyone on their rights and responsibilities. 

 The Compact is the agreement between the government and the third sector 

(independent voluntary organisations, charities, community groups, etc). The 

Compact Accountability and Transparency Guide outlines steps to take at 

national and local level, including dispute resolution, internal complaints 

procedures and ombudsmen functions. 

 Law Centres Network. Law Centres are not-for-profit legal practices providing 

free legal advice and representation to disadvantaged people.  

 National Council for Voluntary Organisations (NCVO) is the largest umbrella 

body for the voluntary and community sector in England.  

 Public Law Project (PLP) is an independent, national legal charity which aims to 

improve access to public law remedies for people whose access is restricted by 

poverty, discrimination or other similar barriers. They provide telephone advice to 

voluntary and community groups on public law matters. 

 Scottish Council for Voluntary Organisations  

 Wales Council for Voluntary Action  

 

 

 

 

 

 

 

 

 

 

 

The information in this leaflet is provided as general guidance for VCS organisations 

and does not constitute legal advice.  
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