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I am here to present a wider perspective to the discussion we are having 

today, which I for one have found tremendously informative. I’m going to 

talk about some of the opportunities and challenges that pan-European 

and global developments in the field of equality present for us here in the 

UK, and also about how debates in the UK also interact and shape wider 

debates at the global and European level.  

Let me begin with opportunities. Over the past 10 or 15 years, we have 

seen the development of what I am starting to call an ‘evolving 

integrated architecture’ of equality and human rights norms at national 

level, at pan-European level and international level. What do I mean by 

that? We are seeing recognition of different types of discrimination at 

constitutional and legislative level across Europe and much of the wider 

democratic world: legal systems are increasingly adopting a more 

expansive understanding of equality, which extends beyond the 

traditional bastions of race and sex discrimination. We have also seen 

linkages emerging between equality and human rights discourse, as 

represented in the debate today. And we are also seeing this integrated 

equality and human right framework extending even wider to encompass 

a concern with considerations of social injustice. 

You see this if you start looking at the case-law of courts. If you take a 

case like the recent Moore decision, in relation to planning applications 

and Travellers, what was fascinating was the different layers of analysis 

applied by the judge. There was an indirect discrimination analysis, an 

analysis under Article 6 of the European Convention on Human Rights, 

there was an analysis on administrative law, there was analysis under 

the Public Sector Equality Duty – in other words, equality and human 

rights concerns were being brought to bear in an integrated manner in 

the context of an anti-discrimination challenge.  

https://www.judiciary.gov.uk/wp-content/uploads/2015/01/moore-and-coates-v-ssclg.pdf
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In the European Court of Human Rights, we are increasingly seeing 

jurisprudence, which interprets general equality and human rights norms 

as having a social justice component. Only two weeks ago there was a 

very interesting decision from Turkey involving a child who died in an 

ambulance, due to woefully inadequate emergency services. The Court 

for the first time found a breach of Article 2, the right to life, on the basis 

that medical facilities in that particular part of Turkey were inadequate. 

Similarly, the Court of Justice of the EU is increasingly taking in into 

account developments of the UN Convention on the Rights of Persons 

with Disabilities and other elements of international human rights law in 

its equality jurisprudence at least, even if it also fumbles at times in its 

engagement with issues of social rights in cases such as the ‘posted 

workers/strike rights’ judgments in Laval and Viking. You are also seeing 

this sort of integration being reflected in the policy agendas of 

international bodies. The European Commission, for example, is 

opening enforcement proceedings against the Czech republic for failure 

to desegregate its education system, vis-a-vis Roma people.  

This integration, I think, offers all sorts of exciting new opportunities. 

These possibilities are reflected in the fact we are all sitting in this room 

from multiple different backgrounds, having a common discussion about 

equality, human rights and social justice. And similar discussions, I have 

to tell you, are taking place across Europe and the wider globe. There is 

an integration of discourses in the way that wasn't happening and 

probably would not have been possible 5, 10 or 15 years ago.  

The problem is that we are also seeing new challenges developing, and 

I want to highlight them in the time available to me. First of all, we are 

seeing much greater political challenges to the normative authority of 

ideals of equality, human rights and social justice. There was a post-

1989 consensus that equality and human rights were good things, that 

countries should raise the respect for human rights to a decent level, 

and that international bodies and organisations should pay a key role in 

promoting and ensuring respect for equality and human rights which was 

in some way settled. But it is increasingly open to question whether this 

consensus can be sustained.  

We see debates here in the UK about the Human Rights Act and the 

European Convention on Human Rights, which involve much political 
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hostility being directed towards the idea of human rights. Interestingly, 

this is less so in relation to the equality discrimination framework, at least 

in the UK. Last week I gave my class the Moore judgment to read and 

asked them if that case had been solely decided on human rights 

grounds, would there have been a different media reaction from the one 

that there was primarily focused on the discrimination analysis. Their 

view was yes, the media reaction would have been very different – more 

specifically, much more negative. However, in certain parts of 

continental Europe it is the equality aspect of the package that is under 

lot of pressure. Furthermore, as we speak, there is a major political 

argument going on in Australia about the status of the Australian 

Equality and Human Rights Commission. The chief commissioner is 

under intense media attack for reports that they have published on the 

treatment of asylum seeker children in detention camps. She has been 

accused of being politically partisan. The Australian government has just 

this morning, I think, dismissed the report as effectively party political 

motivated by hostility to the government, and there is a political 

challenge there in a way we probably wouldn't have seen in previous 

years.  

So while you have the evolution of more integrated equality, human 

rights and social justice concerns, we are also seeing those concerns 

being subject to increasing levels of political contestation. And of course, 

this contestation in one place fuels fire in other places. For example, as 

Alan said this morning, the UK debate about the European Court is 

having an impact in other countries. In the case of Markin v Russia, the 

Court said Russia's failure to give fathers paternal leave allowance to 

look after sick children constituted a breach of the Convention. This was 

a lovely discrimination judgment which has opening up debate about 

parental rights in Russia in a way that hadn't happened before. However, 

it has triggered demands by leading Russian politicians and judges that 

Russia should minimise the influence of Strasburg and consider 

withdrawing withdrawal from the Convention, with passing references 

being made to the fact that these views are not only held in the Kremlin 

but also here in Westminster. 

There is also a second major challenge. There is an interesting debate, I 

think about how this integrated agenda, which is nice to talk about and 
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conceptualise and discuss, how can this be translated into tangible 

substantive outcomes against a background of economic austerity, 

retrenchment, a shrinking role of the state and so on. Much of the post-

1989 human rights agenda and the development of equality and 

discrimination law over the last two decades has taken place against the 

background of an expanding economy – often unequal expansion, but 

still expansion. We now live in an era of severe economic retrenchment 

and austerity and perhaps will do for the foreseeable future. There is a 

real challenge now to those of us in this room, now that we have this 

lovely conceptual integrated architecture of equality, human rights and 

social justice, how to start translating that into practical action against 

this very tough policy background. There is a real need to think seriously 

about how effective can tools like the positive duties be, and how to use 

them to win hearts and minds. More generally, there is also a debate to 

be had about how to reach out to wider communities not represented in 

this room and convince them that the equality, human rights and social 

justice interface is worthwhile and delivers real outcomes for the 

population at large and not just specific groups. This is a challenge we 

must all be prepared to take up. 

 

 

 

 

  


