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Equality and Diversity Forum Submission to Review of Editor’s Code

The Equality and Diversity Forum (EDF) is the network of national non-governmental organisations (NGOs) working on equality and human rights. The network unites some of the major national NGOs tackling discrimination on the grounds of age, disability, gender, gender identity, race, religion or belief and sexual orientation together with leading human rights organisations and advice agencies. A list of current members is attached.  
EDF is concerned both with protecting individuals and communities from discrimination and prejudice and with freedom of expression: we do not think that these values are or should be seen as being in opposition to one another.  In that context we would like to take this opportunity to make a number of brief points in response the review of the Editor’s Code.

Clause 12

Clause 12 covers some groups of people who are likely to be affected by prejudice and pejorative coverage but not others, such as transgender people.  We therefore recommend that this clause be updated to reflect legal protection against discrimination in the 2010 Equality Act.
A significant concern for EDF’s member organisations is the current restriction that only allows complaints about breaches of clause 12 concerning discrimination to be made by individuals directly referred to in reporting or by an organisation acting explicitly on that individual’s behalf.  
This is problematic for a number of reasons.  People facing discrimination may be understandably reluctant to make such a complaint.  In addition, there is evidence to show that the impact of prejudicial or pejorative reporting extends beyond individuals names in articles to foster or reinforce prejudiced attitudes to entire groups of people
.  Furthermore, there are instances of prejudiced and pejorative references to race, colour, sexual orientation, religion or disability in articles that do not name individuals, leaving no means of redress whatever.  
It is therefore of significant concern that there is no mechanism by which organisations can raise concerns about breaches of this section of the code.  This is particularly worrying when an article appears to breach other aspects of the Code, such as clause 3 on privacy or the principles set out in the preamble.  We would like to see clause 12 amended so that the reference to ‘an individual’ is removed.
We note with concern that the Editor’s Codebook makes a distinction between a prejudicial or pejorative reference to one of the characteristics covered in clause 12 - which is not necessarily to be avoided under the Code - and such a reference being made 'in a discriminatory manner'.  This distinction seems to us flimsy and obscure: in what manner or circumstances can a reference be prejudicial and/or pejorative without being discriminatory?  
It is not clear what purpose this distinction could serve except to make it difficult for complaints to be made about reporting that could not feasibly be said to meet the high ethical and professional standards to which the Code aspires.  And by adding this test, the Codebook appears to suggest that reporting that is prejudicial and pejorative on the basis of someone’s identity is acceptable unless the victim of this prejudice can show that the reporting was discriminatory.  
Positive obligations and interpretation of the Code
In its current form the Code’s clauses are largely prohibitive, emphasising what should not be done without indicating what practice that complies with the Code might look like.  In addition, although the preamble to the Code expresses a commitment to the highest ethical and professional standards, there appears to be little guidance available about what that means in practice and the events leading up to the Leveson Inquiry have illustrated that practices in some parts of the media have borne little relationship to the Code’s laudable underpinning values.  
We therefore consider that the Code should contain positive obligations, for example to promote fairness and deter discrimination and victimisation. We would also recommend that guidance from the PCC, or an alternative regulatory body, should give examples of what might be considered prejudicial or pejorative reporting and what constitutes ‘significant inaccuracy’.  This might include, for example, guidance about the impact of repeated use of hostile epithets applied to groups of people. In addition, we recommend that the PCC, or an alternative regulatory body, should offer an interpretation of how far hostile reporting is permissible when it is based on accurate information, or when hostile allegations are contained in opinion pieces that present little or no factual information. 

Recommendations

· Clause 12 should be amended to cover all groups protected under the 2010 Equality Act and to remove the reference to individuals

· Organisations should be able to register under clause 12, as well as individuals

· The requirement that complaints should have to show not just that reporting is prejudicial or pejorative but also that it is discriminatory should be removed.  
· Consideration should be given to including positive obligations to fairness and to deterring discrimination 
· Consideration should be given to guidance that would aid media in interpreting key aspects of the Code, such as the impact of repeated use of hostile epithets.
We would be happy to discuss this submission in more detail.
Equality and Diversity Forum
January 31 2012
 

EDF Member Organisations
Advice UK

Age UK

British Humanist Association

British Institute of Human Rights

Children’s Rights Alliance for England (CRAE)

Citizens Advice
Disability Rights UK
Discrimination Law Association

End Violence Against Women Campaign 

Equality Challenge Unit

EREN – The English Regions Equality and Human Rights Network

Friends, Families and Travellers

Fawcett Society

JUSTICE 

Law Centres Federation

Mind

National AIDS Trust

Press for Change

Race on the Agenda (ROTA)

Refugee Council

RNIB

RNID

Runnymede Trust

Scope

Stonewall

The Age and Employment Network (TAEN)

Trades Union Congress (TUC)

UKREN (UK Race in Europe Network)

UNISON

Women’s Budget Group

Women’s Resource Centre

� � HYPERLINK "http://www.runnymedetrust.org/uploads/LevesonInquiryresponsefinal.pdf" ��http://www.runnymedetrust.org/uploads/LevesonInquiryresponsefinal.pdf�


� HYPERLINK "http://www.nat.org.uk/media/Files/Communications%20and%20Media/Documents/Editors%20Code%20consultation%202012.pdf" ��http://www.nat.org.uk/media/Files/Communications%20and%20Media/Documents/Editors%20Code%20consultation%202012.pdf�


� HYPERLINK "http://www.endviolenceagainstwomen.org.uk/data/files/evaw_coalition_submission_to_the_leveson_inquiry_final_jan_2012.doc" ��http://www.endviolenceagainstwomen.org.uk/data/files/evaw_coalition_submission_to_the_leveson_inquiry_final_jan_2012.doc�
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